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= tora ineninen To Reform picesrs oF recent The New Federal Court Rules 
Judiciary Ann Announced By ae Sigel of the federal 


yposed 4 Constitutional Judiciary Amendment 
Judicial Council was introduced in the legislative 
Herbert J. Pascoe. 

ARTICLE V 


cated by the 
ssembly Speaker 


Tnsert in lieu of section ten of article five a new section as 
NS: i 
1. The court of pardons shall consist of the Governor or 
m a@ministering the government, and three judges. A ma- 
zy of said court, of whom the Governor or person adminis- 


g the government shall be one, may remit fines and forfeitures 
grant pardons, after conviction, in all cases except impeach- 
>. The Governor shall nominate and appoint, by and with 

vice amd consent of the Senate, the judges of the court for 
he shall in like manner fill vacancies arising 
expiration of term for the unexpired term only. 
other than the Governor, shall annually be 
He shall keep a record of the proceed- 
which shall be filed in the office of the Secretary 
such inspection as the Legislature may pre- 


—~ of the judges, 


of the court 


ARTICLE VI 
Judiciary 











homas C ‘3. Insert in lieu of sections 1 to 7, inclusive, of Article VI, new 
enton J. ( onsias follows 
Section I 

exander (§. The judicial power shall be vested in a court of appeals; a 
_ _eme court; a court of chancery; a circuit court; a court for 
iward T ptrial Of impeachments and, except as herein otherwise pro- 

, Such infernor courts as now exist, and as may be hereafter 
ren Counsimed and estab! by law 

Section II 

mas W.y The irt of appeals shall possess the jurisdiction hereto- 
1e Court :wested in the court of ; and appeals in the last resort in 
use Anntiigmgeg, except as otherwise provided in this constitution; and 
-very Th @lso possess the appellate jurisdiction heretofore vested in 

prefegative court. It sl have exclusive appellate jurisdic- 
_____——s, 8 ME causes where judgment of death is involved. It may 

ide Oy its rules that tw r more f its members shail ul 
EMENT & determi t for relief pending ppeal 
——— ing res' intn 
K - Ths. It : tne Ve t pre ribe tne tage 
ment dlings at nsider . appe n 
ucing rs. 
York Wee The t of ] ist of a president 
acted six ass t t xcept provided in the schedu - 
of $50.\ed heret I - t of appeals 
<< é#&£&#€3+_—| 
as Low "sdiction K appeal direct to the court of appeals, 
-RAPH} re the t . hall tif} hat by reason of the exigen 

he case ice the questions involved it is ad- 
'S, Inc. 1 

MArke oi ee et 

mu Creditors Can’t Contest Other Claims Validity 
raiser y Act in Such Case Only permit a credi in 
poe After Trustee's Refusaland "am Tt ow any creditol 
J Court’s Authorization a ayant uitule 



















































wee] credit: has é ace pointed out in In 
meee Tright to red- nsohn, 121 Fed. 538 “539 
“s claim rom ‘subserve any y necessary purpose 
refusa! s- id opens the do grave 

Ww it, un. ae vation abuse It enables one credito 

INS trustee : nas ed to do so at his pleasure » Subject 

id the court has authorized the any one of the other creditors 

ditor to proceed the trus- or all the other creditors, to the 

‘Ss name rding to a de- inconvenience and expense of 
fOmRanded down by Third unnecessary litigation, and to 

‘cult Cour yf Appeals unduly protract the settlement 

4888 Opinion by Circuit Judge of the estate.’ It is not allowed, 
386°. Maris. the Const re- in terms, by any provision of the 
ee a|bankrupt act. ‘Furthermore,’ as 

the fifth ci Judge Thayer said in Chatfield 

appeared to O'Dwyer, 101 Fed. 797, page 

authority he 799, ‘if one creditor of a bank- 

rupt may prosecute an appeal 























under section 25 of the bankrupt 


ases 



































“tt uige Mar- law, from the allowance of a 
the trustee rep- clé then any other creditor 
the creditors and may y take a like appeal upon the 
be relied upon to press same or different grounds, and 
r objections to the this court may be required to 
those whose standing entertain a number of appeals, 
nable. If he defaults’ all of which are brought to test 

ty the court may upon the validity of the same de- 
on direct him in his mand.” (Fred Reuping Leather 
if he be recalcitrant, re- Co. v. Fort Green National 
m for disobedience, or Bank) 








DIVORCE—Court of Chancery is 
Without Jurisdiction to Award 
Alimony Upon a Foreign De- 
cree of Divorce. 

(Editor’s Note: This deficiency 
in the Divorce Act was remedied 


by Laws of 1938, Chapter 235, 

p. 538). 

New Jersey Court of Errors and 
Appeals 

Between: Grace S. Hughes, 


Complt.-respt. and Frank L. 
Hughes, Deft.-applt. 
February 6, 1939. 
On appeal from 
Chancery 
For appellant: McCarte: & Eng- 
lish, Conover English of coun- 
sel. 
For 
Eisenstein, 
of counsel 
and Harry 
brief). 
Parker, J 
Complainant secured a decree 
of divorce against the defendant 
in the State of Nevada. By the 
decree the 
ed pay alimony. 
she recovered a judgment 
igainst him in the State of New 
York for unpaid arrearages un- 
der the Nevada decree The 
idgment not having been paid, 


the Court of 


respondent: Eisenstein & 
William H. Marx, 
(William H. D. Cox 
E. Walburg on the 


to 


Thereafter 


(Continued on 


HOLC Immunity Question 
Brings Added Conflict 


page 4, col. 3) 





Federal Court Takes View That 
Tort Suit Can not Be Main 
tained Against Agency 

St. I CCNS Difference 

i hether the 
O Corporation 
pecome 
rper wit! 1louncement 
( i C Judge 
( B ) at. be 
‘ ru- 
r 1e ) 
ed 
resulted 
eep prope! repa 

Judge D ( Ni 

imilal t C ecent 
by a Mi ( ppea 
IU di ») tr 
Oo tne \ Supre! 
Cour Ap € VNC! 

eld a fev that the 

IOLC ( inity fe 
from it f dischargec 
ts stric func 

on of f distressed 
mortgages and ¢ red the pri- 
vate busine wning, renting 
and managing tate 

Case for ‘High Court 

The clash of opin ion, evident 
in other de reported over 

he country dicates that the 
question ma finally answer- 
ed only by United States 
Supreme Cou! 

The New York court proceeded 
on the theory that in owning 
and renting real estate the 
HOLC'’s fun ns are essentially 


Tendency in re- 
he Court remarked 


proprietary 
cent years 





has been do away with the 
immunity rule where govern- 
mental agencies act in an ad- 
ministrative proprietary ca- 


pacity 


nued on page 2, col. 3) 


defendant was order- | 


There were many objects in 
preparing the new rules. Per- 
haps the first was to secure real 
uniformity of practice between 
state and federal courts sitting 
in- the same district, and to in- 
troduce uniformity of procedure 
among the _ federal district 
courts. Another object was to 
secure the “just, speedy and in- 
expensive determination of every 
action”, to quote the language 
of the first Rule. This last ob- 
ject has been described recent- 
ly as an attempt to get a 
“stream-lined procedure.” It was 
also the hope of the Advisory 
Committee that the Federal 
Rules would serve as a model 
for the states, so that ultimate- 
ly state legislatures would per- 


On September 16th, 1938, there 
came into effect the Rules of 
Civil Procedure of the District 
Courts of the United States. In 
1934 Congress passed an act au- 
thorizing the Supreme Court to 
prescribe new rules of practice 
and procedure for cases in equity 
and actions at law. The Court 
appointed an Advisory Commit- 
tee to prepare a draft. Dean 
Clark of Yale Law School was 
appointed Reporter. A prelim- 
inary draft with notes was pub- 
lished in May, 1936. They were 
revised and published with the 
Committee’s report in April, 
1937, when a second report was 
published and circulated among 


the bar of the country. In No-| mit their courts to regulate 
vember, 1937, a final report WaS) pleading and practice by provi- 
sent to the Supreme Court. On) sions similar to the Federal 
December 20th, 1937, the Chief) Rules and thereby create far 


Justice sent the draft to the At- 
torney General for transmission 
to Congress. Congress, by fail- 


greater conformity than has yet 
been attained. Finally—and this 
point is one of peculiar interest 





ing to disapprove them, allowed! to ys New Jersey lawyers, since 
them to go into effect three) we still retain a separate Court 
months subsequent to the ad-|of Chancery—it was desired to 
journment of the 75th Congress,| haye a union of procedure in 
viz., on Sept. 16, 1938. law and equity. Rule 2 pro- 
The rules are derived from | Vides that “There shall be one 
federal statutes, federal equity | form of action to be Known. 96 
rules, English precedents and | ‘Civil action : 
state codes. Judges, lawyers and| The Rules, only 86 in number, 
law school professors from all | @™brace the entire procedure a! 
parts of the country helped in actions at law and in equity 
the formulation of these rules. | !0m the commencement of the 
The notes of the Advisory Com- action through every intermed- 
iittee show that the New York j@te stage to the trial and final 
Civil Practice Act was largely judgment. And there are also 
drawn upon, and since this Act Provisions as to appeals. The 
ws ee influenced by the Rules cover approximately the 
ew Jersey Practice Act of 1912, Same territory which is covered 
New Jersey may well feel proud PY Some 1,100 sections of that 
the part it has taken in the gargantuan monstrosity, the 
i New York Civil Practice Act 
There are eleven chapters of the 
Justice Bodine Administers *“’°S 1821! make a very brief 
urvey of the entire 86 Rules; I 
Oath To New Attorneys = shall mention a few of them in 
— detail; and I shall conclude with 
One hundred and twelve new some eneral observation: 
rneys were admitted to the Should there be any of you still 
on February 28th. The ce! ware ey tae e, I shall try to 
onies in the morning in the “>, ee ibe 
Supreme Court were conducted edit 
ore Justice Joseph L. Bodine : ne } fede: 
1d n the aftern tne , ses vell 
ited State Distr l ao not 
ore Judge Philip Forman Go nes covel vank - 
The Hon. Harold B. Wells of = 
the Court of Errors and Apps eet 
and Advisory Master N. Dem ; renault 
est Campbel addressed the new- ce 
ly admitted attorney es 
counsellors, both of them having ~*~ Feder- 
their sons among those wor! al tatute I edies 
in. ‘ 65 idg- 
The Junior Section of the Nev it? : ne 
Jersey State Bar Association wa - 
represented by Julius Sk = obits 
Camden, who outlined the func- over hould 
tions of his organization $3 = bene é vi dang 
Following a luncheon tendered 0 4DY “Mibant. b Bs 7 = 
the new attorneys at the Hotel —e : rss : — — — 
Stacy Trent, at Trenton, they cedural fron ANS Te 
were briefly addressed by Allen in all case as you kno and 
. ; ; there were at lea two occa- 
Endicott, first vice president of rn aR ee prepa Com 
the New Jersey State Bar Assoc- mittee felt some doubt on the 
iation, Miss Emma E. Dillon, sec- matter. One of these was the 
retary, Joseph Harrison, nese statute of limitations; another 
chairman of the Junior Section dealt with stockholders’ deriva- 
and Editor of the New Jersey 
Law Journal, Otto E. Adolph ie * 
also a former chairman of the ‘Continued on page 3, col. 1) 





Junior Section, and Herzel H. E. Address delivered at Molly Pitcher Hotel, 
] I 4 n J Dec > 2 1028, before 
Plaine, secretary of the Junior ite: SP TE ER ngage nd 
8 Profos r of “ of th ¥ aw 
Section Ne at. taweenes Oe 
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JUDICIARY CONSTITUTIONAL AMENDMENT | 


(Continued from page 1) 





visable that an appeal go direct to the court of appeals, if the 
court of appeals, upon the presentation of such certificate, shall 
allow such appeal. 

4. The president justice shall on or before the first day of 
December in each year file with the secretary of state, who shall 
be the clerk of the court of appeals, a detailed statement of the 
work of the court of appeals for the year ending the first day of 
September next preceding. 


Section III 

1. The supreme court shall possess the appellate jurisdiction 
heretofore vested in the supreme court, except where judgment of 
death is involved; and the original jurisdiction, civil, criminal and 
otherwise, heretofore vested in the supreme court, except in actions 
at law inter partes not involving prerogative writs. It shall de- 
termine in such manner as it may by rule prescribe, and without 
the aid of a jury, questions of fact arising in certiorari, quo war- 
tanto, mandamus, prohibition and habeas corpus; and in any such 
proceedings, other than reviews of judgments of courts of record, 
the hearing shall be in the first instance before a single justice of 
the supreme court, whose decision, both as to law and fact, shall 
be appealable to the supreme Court. 

2. Judgments of the supreme court in the exercise of its ap- 
pellate jurisdiction, including reviews of judgments of courts of 
record by the supreme court by certiorari or otherwise, shall not be 
appealable except in cases (a) where the supreme court may allow 
in appeal to the court of appeals, or (b) where the court of ap- 


peals may allow an appeal from the supreme court to the court of 
appeals. 
3. The supreme court shall consist of a chief justice and six 


associate justices. The number of associate justices may be in- 
creased or decreased by the legislature, but shall never be less’ 
than two. The supreme court may sit in parts; and each part 


shall possess the jurisdiction of the court; each part shall consist 
of not less than three Each justice exercise the 
powers of a judge of any courts of the il district to 


Justices may 


judici 


law 


which he is assigned and may hold any court of law in his judicial 
district. 

4. The supreme court shall have exclusive jurisdiction of ap- 
peals from the circuit court and all other courts of law, except 
as Otherwise provided in this constitution. On such appeals the 
bupreme court shall consider questions of laws involving errors 
of the trial court, and may also set aside judgments, wholly or in 
part, where the verdict or finding of fact is against the weight of 
the evidence, or excessive or inadequate. 

5. The chief justice shall have the power to assign the justice 
.'% the several parts of the supreme court and to the several judic- 
“‘al-districts of the state, to assign the circuit court judges to the 
several counties, and to assign the judges of the inferior courts of 


law to such counties and duties as the public good require 
and to supervise their work. He shall have the power heretofore 
vested in the courts to regulate by rule the practice and procedure 
in the supreme court, the circuit court, and the inferior courts of 
law, except the practice and procedure in the county court in the 
exercise of the jurisdiction heretofore sted in the orphans 
court. He shall on or before the first day of Deeember in each 


year file with the clerk of the court a detailed statement 
of the work of the supreme court and the several parts thereof, of 
the circuit court and of the inferior law for the year 
ending the first day of September next preceding 
Section IV 

1. The court of chancery shall 
heretofore and shall possess the jurisdiction heretofore 
the court of chancery and the original jurisdi 
vested in the prerogative court. 


supreme 


courts 


hancellor as 
vested in 
heretofore 


consist 


2. The vice chancellors, to be appointed as hereinafter pro- 
vided, shail aid and assist the chancellor in such ler and by 
such procedure as he may by rule or otherwise prescribe 


f the work 
nd procedure 
procedure 


chancellor shall exercise complete cont: 
and shall by rule regulate the practice 
as well as the practice and 


3. The 
of the court, 
of the court as heretofore, 


of the several county courts in the exercise h urisdiction 
heretofore vested in the orphans’ court. He shall on or before the 
first day of December in each year file with the clerk in chancery 
a detailed statement of the work of the court of chancery for 


the year ending the first day of September next preceding 
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| that suit may not be maintained 
| against the United States in any 


Section V 

1. The circuit court shall possess the original jurisdiction 
in actions at law interpartes not involving prerogative writs here- 
tofore vested in the supreme court, and the jurisdiction heretofore 
vested in the supreme court, and the jurisdiction heretofore vested 
in the supreme court, and the jurisdiction heretofore vested in 
the supreme court, and the jurisdiction heretofore vested in the 
several circuit courts. 

2. The circuit court shall consist of such number of circuit 
court judges as shall be provided by law. Each circuit court 
judge may exercise the jurisdiction of the court. 


Section VI 
1. The house of assembly shall have the sole power of im- 
peaching by a vote of a majority of all the members; and all 
impeachments shall be tried by the senate; the members, when sit- 
ting for that purpose, to be on oath or affirmation “truly and im- 
partially to try and determine the charge in question according 
to the evidence”; and no person shall be convicted without the 
concurrence of two-thirds of all the members of the senate. 
2. Any judicial officer impeached shall be suspended from 
exercising his office until his acquittal. 
3. Judgment in cases 


ther than to removal from office, and to disqualification to hold 


nd enjoy any office of honor, profit or trust under this state; but 
the party convicted shall nevertheless be liable to indictment, 
and punishment according to law. 


trial 


state shall be clerk of this court. 


4. The secretary of 


Section VII 
be a common pleas court in each county, 
wl all the jurisdiction heretofore vested in the 
court of common pleas, orphans’ court, court of oyer and terminer, 
sessions, and court of special sessions, or in any 
Each judge of the common pleas court may 
ion of the court. 


Section VIII 

alter or abolish the public 
‘t and such inferior courts 
hereafter ordained and established by law. 
may alter or abolish, as the public good 
sdiction conferred any court or judge 
since the adoption of this constitution 


1. There sh 


1ich shall possess 


ail 


ter 


court of! 
of the 


rcise the 


qual 
judges oe. 
isdic 


exe 


good 


now 


nay as 


county cou! as 
ord 
gislature 


quire any Jjurl 


ey eae 
Legislature 


on 


Uli 


Section IX 
The governor shall nom > and ¢ 


iate, the 


with 
and 
and as- 
judges of 


chancel- 


ip] 


and \ 


ustice 


point, by the 
pre sident 


1 
the 


idvice and consent as- 


ciate ISLICE i ne Cour 


the 


appeals, chief justice 
the chancellor, the 
and the judges of the county courts; the 

and appoint, by and with the advice and con- 
the vice chancellors; all of whom shall hold 
seven ye they shall at stated times receive 
ch 


justices of supreme court 


sociate 


the circuit court 
lor shall nominate 
sent 


the 


- a term of 


of senate 
ars; 


or their services a compensation whi 
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HOLC IMMUNITY 


page 


(Cont 

case not clearly 
of the 

a sents to be sued " 
HOLC 


Statu 


(Schevitzky 





out that the 
HOLC provides that 
be an instrumentality 
nited St all 


statute 


Pointing 


re ating x the 


PERSONAL 





ates and that ¢ 
should be held by the 

tary of the Trea udge 
is said: 

Test of Liability 

“The test of whether a suit 
against the United States is not 
determined by the names of the 
parties as they appear upon the 
record. The facts indicate what Will continue in the general 
would be the effect of a judg- Practice of law. 
ment for plaintiff against de- : : 


Edwin G. C. Bleakly, Henry F. 
Stockwell, Arthur W. Lewis. 
James D. Stockwell and William 
S. Zink hi: announced 
formation of partnership to 
be known as Bleakly, Stockwell, 
Lewis & Zink. Their office will 
be located at West Jersey Trust 
Building, Camden where they 


sury, J 


Dav ive the 
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is 
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Chap. 9 (S-117) Feb 
Withholds relief pa 
any municipality wh; 
owe the State for } 



















































provements water pned, 
provides for adjustm must m 
Chap. 10 (S-142) Feb. i nd oth 
Provides that where ¢;, ‘rn and 
House Commission dir: pf New 
State Highway Cc \ The r 
adjust a claim agains: mstrict } 
The 






icipality, county or cor 








and compromise ha po p 
made that such cor ll the - 
shall be void unless no Y 

not De 






with within eighteen 
(S-136) Feb 



















































Chap. 11 
Extends the time fo; Because Rule 
school budgets to com,Distfiet prov! 
the making of munic;,,20t_@@herwise 
gets. York practice 
|Chap. 12 (A-74) Feb, » @amPter I 
Provides that where ens 1a of a 
gional board of ¢« ae a 
chargeable with t ie 
of high school pupil - = 
on January 1, 193 : 
charge of such high Fes 
pupil that their or 
shall continue un IV. 
spective former b f cla 
ucation until such pr non- 
made. See cader 
Chap. 13 (S-61) Feb. MMM ontion. 
Appropriates $25, leis siti 
purchase of pneu or VI 
Chap. 14 (S-59) Fr VII 
Appropriates $3,500 to § s summ: 
Engle, Cumberla: - ry 
for riparian right de als wi 
Vis remedie 
OBITUARY ter IX | 
Raymond P. Read of 4 the mane 
City, who was admitted rd. Chay 
bar in 1911, died Fe lar trative 
: and ( 
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fendant in this case. The judg- 


ment, if satisfied, would be paid 
by the United States Hence 
this is in reality an action 


against the Government 

“This action is in tort and the 
United States has not consented 
to responsibility for the wro 
of its agents. The statute cre- 
ating theHOLC does provide that 
the corporation shall have au- 
thority to sue and be sued in any 
court of competent jurisdiction.’ 
That evidently means that, in 
respect to the execution of the 
powers for which the corpora- 
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tion was created, suits may be 


FINANCIAL STATEMENT ON REQUEST __U 








maintained in the courts. It 
does not mean that the United 
States has consented to be re- 





sponsible for the torts of its t 
agents. eS 
“Consent to be sued in tort 


can not be inferred from the 
language of this statute. It needs 
a firmer foundation than mere 
inference. Positive expression is 
essential. “It is well established 
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suits. Jurisdiction and 
4 are not affected, since 
ity re.matters of substantive 
or Calendar practice is not 
bned, and the _ district 






























j 1s must make rules to cover 
) Feb nd other matters. The 
vhere rn and the Eastern Dis- 
sion ¢ pf New York have already 
Con The rules of the South- 
again strict have already been 
or cor They are 34 in number, 
ise} er 17 pag Let us hope 
h ll the 1 lous details 
inle New York Civil Practice 
hteen ] not be tacked on at the 
Feb fede I 
ne for e 34 of the 
tO com, District provides that cases 
nunic: 906 @@herwise covered the New 
York practice shall eee. 
Fi Chapter I provides s for the un- 










jon Of law and equity sa Roa 


where 
pr II deals with the com- 

















- 7 Sement of an action, service 
: cess, pleadings, motions 
pul ers. Chapter III deals 
‘ pleadings allowed, 
* as motions, third-party 
a pre-trial procedure 
IV. deals with parties, 
a . claims and mis-join- 
“1 Pr n-joinder of parties, 
; class actions and 
Fi Chapter V deals 
a, e) 1U 10ns and discovery 
oo VI deals with trials. 
ee VII deals with judg- 
a immary judgments and 
y judgments. Chapter 
als with provisional and 
nedies and injunctions. 
RY IX deals with appeals 
d nane! maki > the 
apter X has the ad- 
provisions for 
d Chapter XI is the 
D FO hapter with general mis- 
AN SH iS provisions 
Cumggoowiously cann hope to do 
¢ ) a lew 
NG COR pe 
wark, N T ; ea far a1 
485, 3-3 i lll reter n 
nail eel cuided :) tne 
gt iat New Jersey prac- 
AP AN er it be more interested 
t than in others 
rtificate A i wt 
ice Bont 
ina lesued . — mos 
‘OMPAN ll the changes 
4 There 
ae ry ourts ln 
ESTING De laware, Mis- 
sabe nd Vermont. 
-w York et} he uz the feder- 
9-048] 1 in New Jersey of law 
; bring about a 


union in the state courts in the | 


course of time is of course any- 
body’s guess. I personally know 
of no real sentiment among New 
Jersey lawyers for such a move 
at present. Nevertheless, law- 
yers brought up in states which 
did not have separate chancery 
courts complained that there 
were many points of doubt if 
not of inconvenience in the dual 
system. An action mistakenly 
instituted as one at law, or in 
equity, had to be formally trans- 
ferred to the other “side”, as it 
was called, of the court. There 
was doubt as to who had to 
make the motion of transfer, 
when it should be made, and 
whether the objection could be 
waived, and if not, whether the 
case should be reversed and dis- 
missed, or sed and 
transferred to the proper “side” 
of the court. Other doubtful 
questions included; whether a 
plaintiff in a action could 
interpose equitable defenses in 
his replication; whether third 
parties could be brought in to 
litigate equitable defenses tend- 
ered by a defendant. A defend- 
ant who set up a legal counter- 
claim in an equity action had 
no right to a jury on his coun- 
terclaim. Equitable defenses in- 
terposed in an action at law ap- 
parently were tried by the court 
Now the entire legal action, in- 
cluding equitable defenses, may 
be submitted to the jury, as in 
New York At any rate, New 
Jersey lawyers should have no 
difficulty with Rule 2. 

2. Rule 3 provides that an 
ti is commenced by the fi 
ig f a complaint with 
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ary to file papers, and if a law- 
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bout 30% of New York City law 
uits never progress beyond the 





of the complaint 
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preferred this thod. Rule 

1 of the Southern District of 
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he ithin 3 months. The 
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exact date when the action is 
ommenced is important, among 
r reasons, becauss if the 
Statute of Limitations 
Upon the filing of the com- 
plaint, the clerk issues a sum- 
mons, and the summons an 
omplaint are served together. 
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Service is made by marshal or’ 
| deputy in much the same way as 


in New Jersey. There is a pro- 
vision that in order to save ex- 
pense the court may designate 
some person to make service if 
there is no marshal’s office near 
the residence of the person to be 


served. The great majority of 
lawyers wanted some official to 


serve process, rather than some 
unofficial person, such as New 
York allows. 

3. Pleadings are made rela- 
tively unimportant. Ordinarily, 
there is nothing but a complaint 
and an answer, unless a counter- 
claim is interposed in which case 
a reply may ke made. The court 
may always order a reply. De- 
murrers and pleas are abolished 
and are superseded by motions 
addressed to the pleadings. All 
pleadings must, if relief is claim- 
ed, contain a statement of the 
grounds upon which the court’s 
jurisdiction depends: secondly, a 
short and plain statement of the 
claim showing that the pleader 
is entitled to relief; and, thirdly, 

demand or judgment for the 
relief to which he deems himself 
entitled. The rules of pleading 
are substantially the same as in 
New Jersey. Causes of action 
must be consistent but defenses 
may be inconsistent. The forms 
of denial, separately numbering 
causes of action, affirmative de- 
fense, etc., are almost the same 
as in New Jersey 

4. Rule 11 introduces an im- 
portant innovation. Every plead- 
ing must be signed by at least 
> attorney of record in his in- 
dividual name. This signature by 


y 


one 


the attorney constitutes a certi- 
ficate by him that he has read 
the pleadings; that to the best 


of his knowledge, informaton 








and belief there is good ground 
to support it: and that it is not 
interposed for delay. If the 
pleading is not signed, it may 
be ricken as sham. For a wilful 
tion of this rule an attorney 
‘ted to appropriate 
plin ary acti and similar 
may be taken if scanda- 
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certain be 


filed within 2 
6. Rule 13 deals 
erclaims and 
Counterclaims are classified as 
compulsory or permissive. Com- 
pulsory arise out 
of the same transaction as that 
set forth in the complaint, and 
the important thing is that it is 
not set up it may never be as- 
serted in another court or cause. 


with count- 
cross-claims. 





counterclaims 


This is a novelty. All other 
counterclaims are permissive. 
This rule permits any sort of a 


counterclaim. Plaintiff suing on 
a note may be met with a count- 
erclaim for an automobile neg- 
ligence action, malicious prose- 
cution or, in some states, alien- 
The idea is 
to have all the troubles between 
the parties cleaned up. 
course, if the counterclaim is al- 
in litigation elsewhere, 
this rule does not apply. The 


! 





| proof, 


Of | 


court can grant separate trials. 

7. Rule 14 deals with third- 
party practice or impleader. This 
has been known to admiralty 
for a long time, where three or 
more vessels tangle up. Third 
party “practice and the very lib- 


eral provisions for joinder of 
parties and causes of actions 
and counterclaims are very 


much like putting all the con- 
testants in a room and letting 
them fight it out and the last 
fellow on his feet wins. 

8. Rule 16 deals with Pre- 
trial Procedure. This is rather 
a new subject in the United 
States, but England has had it 
for half a century, and it has 
worked splendidly. The system 
has been given a trial in Boston, 
Cleveland, Detroit and Los An- 
geles for several years and has 
worked well. It has disposed of 
over 50 per cent of the cases on 
the calendar. Rule 16 leaves.the 
matter up to the judge. The 
parties have no initiative. The 
idea is to have a conference be- 
fore trial on such matters as 
simplification of the issues, 
amendments to pleadings, ad- 
missions of facts and documents | 
which will avoid unnecessary | 
limitation of number of| 
expert witnesses, the advisabil- 
ity of a preliminary reference of 
issues to a master for findings 
to be used as evidence when the 
trial is to be by jury, and such 
other matters as may aid in the 
disposition of the action. An 
attempt has been made to in- 
troduce in New York City, where 
approximately 75% of the ac- 
tions are for negligence. Prob- 
ably few of the insurance com- 
panies defending many of these 
actions could afford to have all 
the actions cleared up sudden- 
ly; and the same is true of com- 
panies like utilities, taxicabs, 
etc. against whom negligence ac- 
tions are brought in large num- 


bers. At any rate, they have 
been the chief objectors to any 
pre-trial procedure. Our Su- 
preme Court Rules 92-95 have 
imila sibilities. 





9. The rules as to joinder of 
parti found in Rules 17 to 25, 
together with the rules as to 
ounterclaims and cross-claim 
just mentioned, are based upon 
the theory that we should en- 


joinder of a maximum 
umber of parties plaintiff with 

iximum number of causes of 
, counterclaims and cross- 


courage 


avoiding a multiplicity of suits, 
circuity of actions and vexatious 
litigation. Rule 18 permits the 
joinder of remedies and claims 
in a single action. Under the old 
system, before a party could sue 
to set aside a conveyance in 
fraud of creditors, he must bring 
a suit on his claim, obtain a 
judgment, and execution must 
be returned unsatisfied. Now he 
can combine the two and join 
in one suit the claim itself and 
the claim to set aside the fraud- 
ulent conveyance. The court may 
proceed in the same case to dis- 
pose of the question of fraudu- 
lent conveyance. A party should 
be entitled to all the relief pos- 
sible whether legal or equitable 
or both. Obviously, deficiency 
judgments in foreclosure are in- 
cluded 

10. Rule 23, regarding stock- 
holders’ actions, presents on in- 
teresting problem. The _ rule 
states that the complaint must 
allege that plaintiff was a stock- 
holder at the time of the trans- 
actions complained of. This is 
a procedural rule, but it is based 
upon a rule of substantive law 
laid down by the Supreme Court. 
Some state courts hold to the 
opposite rule that plaintiff need 
only be a stockholder at the 
time the complaint is served. 
When this rule was drafted, the 
Supreme Court had not decided 
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Announcement has been made 


of the dissolution of the law 
firm of Bender & Brescher of 
Elizabeth. Albert F. Bender will 


continue in the general practice 
of law at 125 Broad St., Eliza- 
beth and Joseph Louis Brescher 


will continue in the _ general 
practice of law at 1143 East Jer- 
sey St., Elizabeth. 
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e Execution. 
A Salary of Less Than $18. per 
Week is not Subject to Execu- 
jemiber 0: H of Assem- 
ar New J The plain- 
ff ea again 
@eeeefendant’s sala nt- 
ig to > id bee! 
Gee By t e the plaintiff 
eeks dire o the 
tate T t over the 
alary t ye ap ed 
n acc: nent 
The «i: ended that 
he Sa) s er o! the 
fouse ©: Kempt 
rom « e de 
endan t $200 ex- 
od t 1e% doe 
1t amoun: eek 
ae 
10 eon . 
; © the ¢ the 
ld the 
i . pe eek 
a mpt un- 
i} 


— A Conveyance by an 
” gh i Mother to Her Son With 
EE pendent Legal 


d, 


ES — A Party Who Delays 
ee Years 


Advise is 





in Attacking a 
veyance is Guilty of Lach- 
New Jersey 
age t Parma Ed- 
c and Edward Par- 
‘ ts. and John F. Par- 





Manuel Meth. 
Isaacs & Gunth- 





V.C. 

“ptember 23, 1921, Anton 
id’ Mary Parma, husband 
“ile, with their son John 





am 












Parma, the defendant, acquired 
title to the premises in North 
Bergen. The parents took a 
two-thirds interest by the en- 
tirety and John the remaining 
one-third. Anton died on June 
11, 1927, and his interest, by op- 
ration of law, vested in Mary, 
his wife. John resided with his 




















parents during the period of 
their lives. On November 31, 
1932, Mary conveyed her two- 
thirds interest in the premises 
to John. Mary died on January 
18, 1936 at the age ol nty- 
six years. 
The complainants, the re- 
maining children, seek to set 
sid the conve to John 
n the ground that she was old 
nd feeble, dominated by John, 
and had no independent advis¢ 
The court held that the proois 
ended to show that although 
VY Was aged the time oli 
ey she knew what 
é s doing and understood 
n es which would 
sult by r her a Mar} 
s a Bohemian and spoke tha 
guage When the decedent 
essed her attorney hex 
fe to make he conveyanc 
th attorney took her to the 
Czechoslovakian Consulate 
There she discussed her prob- 
em in her native tongue with 
the Consul He thereupon ex- 


-uted the deed before a notary 

Consulate’s office 
had had inde- 
legal advise. 

‘court further held that 

rh the complainants knew 





wblic in th 
ALDI AA aii Usat 


reiore 





he conveyance in 1935 no 
ction was taken by them until 
he present action was institut- 
ed. They slept on that know- 


ledge and are chargeable with 

laches. 
Bill dismissed. 

APPEAL AND ERROR — AIl- 
though Great Weight is Given 
to the Finding of the Orphans’ 
Court, a Reviewing Court Will 
Ascertain by Full Investigation 


Whether the Facts Justify the 
Finding. 

Ne Jersey Court Erro nd 
Appeals 

In the matter of the appeal 
from the decree of the Orph- 


Bergen 
g Johanna 

Appellant, as ci x 
Last Will and Testamen 
of Rose M. Roeben, deceased 


6, 1939 


ns’ C yurt 


removi 


Counts 
Schmitt 


ol 





)-executrix 





the 


February 


On appeal from the Prerogative 
Court. 
F appellan t: Sarno & Asar- 
H. Kermit Green, of 
yu se] 
de Chri 
Vas rer 


Court as co- 


ill of Rose M 

( ; the ground 

if bad faith and abuse of trust 

On appea » t Prerogative 

Court th LOWE court was af- 

rmed with th tem hat 

firm d the atement tha 

the court will not reverse the 
€ - _— ~ rx1 - } } 

finding of the court below before 





: the personally 
appeared and as to whose cred- 
ibility that was in the best 
position to judge 
On appeal the court held that 
examination of the record 
Prerogative Court was af- 
firmed However, the rule of 
law laid down by that court was 
incorrect. The true rule is that 


witnesses 


court 


on appeal to the prerogative 
court from a decree of the orph- 
ans’ court removing a co-ex- 


ecutrix of decedent’s will on the 
ground of bad faith and abuse 
of trust, while great weight is 
given to the finding upon ques- 
tions of fact by the Orphans’ 
Court judge, because, having 
heard the case and seen the 


witnesses and heard them testi- 

fy, he had a better opportunity 

to judge their credibility than 
the reviewing court; but that 
rule imposes no restriction on 
the power of the reviewing court 
to ascertain, by full investiga- 
tion and analysis of the evidence 
what the facts are, and whether 
the general finding is consistent 
therewith. 

Affirmed. 

APPEAL AND ERROR — An Ap- 
peal Will Not Lie From a De- 
fault Judgment. 

—An Appeal Will Not Lie From 
the Exercise of Judicial Dis- 
cretion Unless Abuse of Dis- 
cretion is Shown. 

JUDGMENTS — Are Not Affect- 
ed by a Change of Law. 

—Are Affected by an Interpreta- 
tion of an Existant Law. 

New Jersey Court of Errors and 
Appeals. 

Robert J. McDermott, Plaintiff- 
Respondent, vs. City of Pater- 
son, a Municipal Corporation, 
Defendant-Appellant. 

February 6, 1939. 

On appeal from Passaic County 
Circuit Court 

For defendant-appellant: 

yre D. Viviano. 





Salva- 
For Arch- 
ibald Kreiger. 
Chancellor 
Plaintiff was a district court 
He brought an action to 
er certain deductions made 
1 his salary by the treasurer 
f the City of Paterson, alleging 
that his salary was fixed by stat- 
ute, and that the city treasurer 
was required by law to pay him 
the statutory amount. He how- 
ever had accepted all payments 
without protest. 
The summons 
were dated October 


and 
19, 


complaint 
1937 and 














as endorsed for a demand for 
an affidavit of merits. No af- 
fidavit of merits having been fil- 
ed as demanded a judgment by 
default is entered Novem- 
ber 3, 1937. On November 8, 1937 
an answer w: filed by the de- 
fe h denied the claim 
O iff and set up cer- 
separa C ises one of 
which was the defense of waiver. 
On November! 137 a notice of 
notion wa iven to open and 
vaca le C entered on 
the ground ilure of 
the appellan he affidavit 
of mer due to the fact 
hat the cit had been 
trike Dp} dicitis and 
confined to a hospit This mo- 
ion howe ndoned 
On December 1, 1937 notice 
given o t to re- 
ypen and vac judg- 
ne entered fe to 
file an affidavit of merits and 
I er the ] motion 
vas argued De ber 3, 1937 
The tr c that it wa 
wltn I discre open the 
judgme and e filing 
f an affiday rit He 
held further however that the 
proposed ansv¥ lid not set up 





herefore de- 


a legal defenc 
nied 
On appeal the 


tended that the 


the mot 


endant con- 
1 court erred 





rminin that the pro- 

did not set up a 

and that it abused 

idicial discretion in refus- 

ing to open the judgment. The 
plaintiff on the other hand con- 


tended that an 
lie 


appeal does not 
a default judgment or 
a denial of a motion to reopen 
a default judgment. The court 
held that an appeal will not lie 
from a judgment by default be- 
cause the lower court cannot be 
said to have erred when it was 
not called upon to exercise its 
judgment. 


from 


the motion by the trial court and 
prior to the appeal, the Court 
of Errors and Appeals handed 
down decisions which tended to 
substantiate defendant’s answer 
as @-jiegal defense. The trial 
court, having found that the 
facts were sufficient to reopen 
the case but for the fact that 
there was no merit to the de- 
fense, had erred, but had not 
abused its discretion. It was 
an excusable error. The appeal 
therefore was dismissed but the 
remittitur entered was to pro- 
vide for a _ reconsideration of 
the motion to open the judg- 
ment by the trial court. 

The plaintiff contended fur- 
ther that a change of law could 
not affect a judgment already 
entered. The court held that 
there was no change of law in 
this case. The law in its present 
state had always been existant. 
Its interpretation, however, had 


not been rendered previous to 
the entry of the judgment. The 
defenses, therefore available 
under the interpretation were 


also existent 
Appeal dismissed. 

DIVORCE — Appointment of a 
Receiver Before Affording an 
Opportunity to Furnish Rea- 
sonable Security for Perform- 
ance of an Order is Improper. 

New Jersey Court of Errors and 
Appeals. 

Marie P. 
Respondent 


Adams, Complainant- 
vs. Peter 


Adams, Defendant-Appellant. 
February 6, 1939. 
On appeal from the Court ol 
Chancery. 


For defendant-appellant: Evans 
Smith & Evans, John 
of counsel. 

For 
Collins 


complainant - respondent: 
& Corbin, Edward 


of counsel 
Walker, J. 

Complainant filed a bill seek- 
ing among other things support 


and maintenance. On December 
23, 1936 she was allowed $200 a 
week as temporary maintenance 


and before final 
filed a petition for 


Thereafter 


hearing she 


i writ of ne exeat republica, a 
writ of injunction and the ap- 
pointment of a receiver of her 
husband’s property. On May 23, 
1938 an order was entered en- 
vining the defendant from dis- 


posing of his property and ap- 


ng a receiver 


On appeal the court held that 


pointi 


under the statute the court of 
Chancery not empowered to 
award temporary maintenance 
although it has always done 
The statute however does pro 
vide that in the case of a fin 
decree the court ma require 
the defendant to give reaso1 
able security for the per! 


A. 


Milton, 


3 
Markley and John F. Leonard, 


ance of the terms of the decree. 

The granting of an injunction 
and the appointing of a receiver 
in cases where such remedies 
are appropriate are matters or- 
dinarily resting in the sound 
discretion of the court, but in 
the exercise of caution, delibera- 
tion and discretion the defend- 


ant should have been afforded 
the oportunity of giving rea- 
sonable security for the per- 
formance of the order of De- 
cember 23, 1936 and upon his 
neglect or refusal to give such 
security within a _ reasonable 
time or upon default in com- 


plying with the order, sequestra- 
tion and appointment of a re- 
ceiver would be proper. 

Remand for modification. 

OBITUARY 

J. Forman Sinnickson of Sat- 
em, who was admitted to the bar 
in 1884 died February24th.Judge 
Sinnickson was formerly Salem 
County Common Pleas Judge. 
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Federal Court Rules 


(Continued from page 3) 


the now famous case of Tomp- 
S. 64, which 
well- 
known law school case of Swift 
v. Tyson) that federal courts are 


kins v. Erie, 304 U 


held (over-ruling § the 





should not be 
new rules, 
object of 
uniformity 


the Rules 
between federal 


be 


ths 


made 


that such a requirement 
mplaint would 


not 
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Printing 


SUH SKE UUNNANNUAAAOUAA ALANNAH 





tl yp ) a 
bound by the law laid down by ¢ dis- 
the courts of the state in which missed or con 10ut 
the district is located even on the consent of 
matters of general jurisprud- Chat . 29 Qo 

77 Assume that the eit ) \ t A of 
ence Assume lat tne i IN | dea Dep : nd Dis- 
which the court sits does not ,.., d ; erika! 
require plaintiff o have been a ind imp : i contai 
stockholder when the transac- , 1c] ‘ differs +} 
tions complai! ed of occurred. In prat Ne . gs 
view of the statute authorizing \ R se 

pt € vu JET IN A a 

the adoption of these nev het ' 
iil JCA ai 

and especially the provision that ; and ses 
the substantive rights of partie qu yt ynfined 
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Title Abstracters But the testimony may; 

be d at the trial only if the 

FREE LISTING witne who yt party. i: 
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New Jersey to contradict or impeach depon- 
Apply to ent a 1 witness If abuse of 
N. J. Title Abstracter’s Assn. ] these libs yrovisions is threat- 
Toms River, N. J d may be obtained 
t Obviously, the 
Atlantic County yroac ) as to examina- 
ions enormously improve the 
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facts are deemed 
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affected by the 
and the underlying 
to obtain 
and 
state court practice, it may well 
in 
be 


yer a reasonably clear notion of 


of the charge must be made in 


admitted if within 10 days (or a 
longer period if the court per- 
mits) he does not answer. If he 
wishes to avoid this, he must file 
a statement under oath or state 
why he t deny or admit 


canno 


th > 5) 
cnose m 


atters 








»> 
Rule 37 deals with the conse- 
quences of a refusal to make 
discove Some of the conse- 
quer es q f se é such 
pu hment I empt or 
avir h s deemed to be 
r or | pleadings strick- 
out 
12. O1 I 
d 
ht 
al le ¢ 
> é % P 1 
re S Valve ( 
jur ! The right to a 
! ed ss a de- 
I id f ir I served 
on the I t later 
t 10d 1¢ srvice of 
I di Please note 
! ir a he demand 
mus be served, but 
ust d. A jury may 
be de inded of some or all of 
the issue and the other party 
some iss only are specified, 
may » demand a jury trial of 
remaining ] A similar pro- 
\ n wv inserted in the New 
York Pr Act a few years 
t limited to the five coun- 
ties comprising New York City, 
in order to relieve congestion of 
th ilendars with the resulting 
dela A jury trial may be waiv- 
ed stipulation, of eourse. And 
may on its own motion 
C i jury trial o ur yr all 
Rule 39 als es per- 
t impanel 
ur here jur 
n f fright 
T!} ir 2 rules 
bility ridence 
R 43 d 44 One deals 
l€ h docu- 
aence I r d not 
I f New Jersey law- 
i l ide I 
al differ 
and in - 
( ed. Evid s 
perm d ther 
st LW the 
vhicl é 
bili evide - 
Cr )€ 1e — 
1% 
i nter 
oT} ‘ ~N r 
stions, and im- 
r contradic idvers 


imal a” y 
neluding a1 
ti y ] 
aALlOl 


he had been 





the 1dv 


erse party 

th the practice 
states. If an objection to 
tion is sustained, an 








of action and applies to a claim, 
counterclaim, cross-claim or to 
obtain a declaratory judgment. 
If the case cannot be wholly dis- 
posed on motion for sum- 
mary judgment, and some issues 
have to be trial, the 


of 


left for 





court makes an order determin- 
ing what issues are no longer 
n controversy and limits the 
tria issues that remain for 
and that order governs the 
ynsequent course of the action 
Tw her remarks mé be 
1ade about judgn ts. Rule 57 
rovides for declara I udg- 
vhict j 
f les De 
ve 
ft 1S] ie I 
xX yurts are | 
declarator udg 
ther remedy is 
the fact that anoth 
would be equally effective af- 
fords no ground declining 
declaratory relief 
A second remark concerns the 
entry of judgment under Rule 
8 In many jurisdictions the 


ot 
ment, but 


1 appeal runs n 




















der must issue with, 

Provisions of the = 
Guardia Act as to i 
temporary restrainj-. 
and preliminary 
preserved in 

nployers and 
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12 ule Or r a 
16 Rule 69 p | he of 
pr ocedure on execut tl 
plementary proceed; 
















































1 be in accord 
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tent that any. federa] lt 
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19. Chapter IX bee to 
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Court and to: 24 
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ap} 


lum ot 


inicalities. Rul e suprem< 
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al es of the « 
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serves tl Support ‘en reduce 
ers mtained si 
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f great value 

ent states and may 





> ating and 
ie Semate. « 


proved state proce: ywermor sh: 
York there has bi sent of t 
ment on foot in re 1e emeé 
restore to the cour os a al 
naking power a! ad the 
avoid the necessit; is then 


legislature eve! 


tidal 


a wave OI am 
the Practice Act. ¢ oO! 
Federal Rules com ointed © 
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ym the time a notice of entry 
judgment has been served 
upon the unsuccessful party 
Under Rule 58, however, the ap- 
peal must be : ithin a 
stated time after the entry of 
judgment, and not from the date 
oft notice ol 
16. Rule 61, entitled “Harm- 
ss Error’, is the core of the 
spirit of the new rules. No error 
the admission or exclusion of 
idence or ina ruling or or- 
der or a! e or omitted 
» be done for granting 
trial istice 
is been done 
17 VIII ‘Rules 64 to 
71) de ith Provisi Rem- 
ed ind Special Proceedings 
Pr S remedi t 
p } yperty 
made t I é 
4 a h 
C ated T - 
Ai e 
( 5 ] a - 
dies ve! c TI 
Ss subije lalifi - 
S l. Any edera 
€ rns KT - 
p b] nd 2 ) st 
rosecuted |} é 
Federal Rule 
Rule 65 d Sv u S 
a 7, a the C = 
th N y a i 
ir i ‘tio: be is- 
d hout notice the ad- 
se par Adequa restric- 
$ und s 
the event 
rainil r- 
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proo 


14 


f may be made 
Rule 51 provides 


that 
written requests to charge must 
be submitted to the court at the 


close of the evidence or earlier 
if possible. The court will in- 


form counsel of his disposition 
of them prior to their argument 
to the jury. This gives the law- 


what the charge is going to be 
he will know how to argue 
the case. Exceptions in respect 


so 


order to be available upon ap- 
peal. Objections shall be made 
out of the hearing of the jury 

Nothing is said in the new 
rules about the right of the 
judge to comment upon the evi- 
dence. provided he makes it 
clear that they are finally to 
judge the facts. The right to do 
so is assumed. 

15. Rule 56 in Chapter VII 
deals with Summary Judgment 
The provisions are very broad. 
The rule applies to every kind 
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| fendants, 


e. AMEND 
Sie ICIARY CONSTITUTIONAL MENT 
feo , Ms (Continued from page 2) 
Pacem Ace in the govefnment of this state or of any political 
nd emp) inn or instrumentality thereof or of the United States 
39 provid: he office of member of the judicial council of the court 
= checu the chief justice and the associate justices of the su- 
Proceedin, Mmpurt, the chancellor and the vice chancellors, the circuit 
ccord hall be counsellors at law of at least ten years standing 
©, excep mai) not practice law. The judges of the common pleas 
y. federal fel] be counsellors at law of at least seven years’ standing; 
nties having a population of 300,000 inhabitants or over 
er IX to the latest federal census, and in such other counties 
— @eislature may provide, shall not practice law. 
and t a 
eals. . SCHEDULE 
iving hs 4 order to provide insofar as possible for continuity in 
te ap @ personne! of the courts, the governor shall, (immediately after 
expen © adoption of these amendments,) appoint the chief justice of 
Rule t@ Supreme court as president justice of the court of appeals 
re id the associate justices of the supreme court as associate Jus- 
tes Of the court of appeals, each for a term co-extensive with his 
Supt em umexpired term as a justice of the supreme court. Upon 
me t! e death of resignation of such justices, the governor shall make 
y well ) N€w nominations and appointments until the court shall have 
ipport sem Feduced to less than seven in number but nothing herein 
tedly mtaimed shall be construed to prevent the governor from nom- 
erien cyatimgeend appointing, by and with the advice and consent of 
‘alue t 1e senat«. any of such justices for an additional term or terms. 
i may : Hmmmediately upon the adoption of these amendments the 
procea m shall nominate and appoint, by and with the advice and 
1as be the senate, a chief justice and six associate justices of 
in re ie @mmrerme court from among the judges of the court of errors 
> Cour ad eals, whe are counsellors at law of ten years’ standing, ! 
7 an ad r court judges, each for a term co-extensive with 
cessit} is inexpired term as a judge of the court of errors and 
E ov as a circuit court judge. The governor shall appoint 
of amenc ay the judges of the court of errors and appeals who are 
Act. CerlagglMors at law of ten years’ standing who are not thus ap- 
con @imeee to the supreme court as circuit court judges, each for a 
@aeep-extensive with his then unexpired term in the court of 
on page 7 @meend appea The judges of the court of common pleas in 
sever: s are hereby constituted judges of the common 
) in respective counties, each for a term coincident 
IRK’S Mi Ris unexpired term 
PRINT | s governor shall likewise nominate and appoint by and 
‘ e advi and consent of the Senate, the members of the 
MaArket 2-/% of Pardons, one for a term of six years, from among the 






Court of Errors and Appeals who are not counsellors- 





Day Service ldit ffice immediately prior to the adoption of these 
-- ENGRAY nents 
sidaiians Al pending in the court of errors and appeals at 
RK OWE am t endments become effective shall be heard in the 
iat Gurb of appeals 

k me 6All causes pending the supreme court, except actions 
— Bae not involving ywative writs, at the time these amend- 
vice J erm B become effective shall be heard in the supreme court except 
a ~ § therwise provided. 
cai. “ee t at law inter partes not involving prerogative 


De velo 


sellors 


EY LAI 


amden #* 












1 AW PRINTERS 





suits of the supreme court and all causes 
ul t the time these amendments be- 
heard in the circuit court. 





rts a 


Ss - pending on appeal in the prerogative court at 
he tin ndments become effective shall be heard in 
he court all other causes pending in the prerogative 


=. d all causes pending in the court of chancery at such 

man2il be heard in the court of chancery. 

B 4 é ending in the court of common pleas, orphans’ 
nd terminer, court of quarter sessions, and 


essions at the time these amendments become 

hall be heard in the common pleas court of the county 
they are pending. 

The legislature shall pass all laws necessary to carry into 


of these amendments. 
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ARTHUR W. CROSS, INc. 
Neu Jersey Division of 

PANDICK PRESS, INc. 

71-73 CLINTON STREET, NEWARK, N. J. 
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SPECIALISTS IN ALL PRINTED FORMS 
{ND DOCUMENTS REQUIRED FOR 
FILING AND REGISTRATION WITH THE 
SECURITIES AND EXCHANGE COMMISSION 








Federal Court Rules 


(Continued from page 6) 





plete system of procedure from 
start to finish. 
the most interesting parts are 
(1) those dealing with pre-trial 
procedure, (2) the liberal provi- 
sions as to joinder of parties, 
causes of action, claims, cross- 
claims and counterclaims; (3) 
the general examination of par- 
ties and witnesses before trial; 


and (4) the enlarged summary | 
It will be in- | 


judgment practice. 
teresting to see the effect upon 


In my opinion, | 


not-overscrupulous practitioners | 


of Rule 11, providing for the 


signing of all pleadings by the | 


attorney and the certificate by 
him of the honesty of the plead- 
ing. It will be interesting to see 
how the use of examinations, de- 
positions, mental examinations, 
etc., clean up the calendar. In- 
stead of waiting for a long time 
for the case to be reached, law- 
yers, especially those for de- 
can busy themselves 
in making use of these new pro- 
cedural remedies and will have 
that much less time to com- 
plain about how bad the law 
business is. Probably more law- 


yers will come to bring cases in | 
the federal courts when the nec- 


essary jurisdictional facts ap- 
pear, either as attorneys for 
plaintiffs, or they will remove 


cases to the federal court when 
representing a foreign corpora- 
tion or non-resident. This should 
have a good effect upon the cal- 
endars of our state courts. There 
several District judges in 
New Jersey, and perhaps it will 
be practicable to set up a Pre- 
Trial Calendar. Finally, and to 
my mind the most important 
and interesting thing of all, we 
ow have a chance to see the 
of a unified procedure 
law and equity and to furnish 
concrete data should a sugges- 
be made in the future to 
consolidate our two systems. 


are 


neo 


ol 


tion 


CORRECTION 
the digest of 
City of Clifton East Ridge- 
lawn Cemetery which appeared 
on page 5 of the February 23rd 
of the New Jersey Law 
Journal it was erroneously stat- 
ed that the ordinance provided 
for payment of $100. for every 
interment Thi 


should have 
read $1.00 for every interment 


In the case of 


18) 


issue 


PERSONAL 

Albert E. Burling 
nounced the opening of offices 
at the West Jersey Trust Build- 
ing, Camden, where he will con- 
tinue in the general practice of 
law. George A. Streitz will be as- 


sociated with him 


has an- 


Chancery Receiverships 





H Oil Co: 


ier and 
mb Ste Co: Solr. | 
February 9. 1939. | 


aG man: Filed 








NEW AND USED 
OFFICE FURNITURE 


BOUGHT - SOLD - EXCHANGED 
30-€0% Savings 
Merchandise ¢tcught from | 
receivers our specialty 


Chairs, Table., Executives 
Suites, Library Tables and 
Chairs, Leather Furniture, 


Used Kardexes, Metal Files. 


NATHAN 'S 548 Broadway 


‘Nr. Prince) N. Y. C. 
Established 60 Years CAnal 6-0350 








Bankruptcies 


———_ 


BOLGER, James Carey, 210 Mortimer Ave., 


Rutherford: vol; liab. $43,640; refr. 
Grimshaw; solr. A. Bivone; 2-23. 
CATERBONE, John S. (Laborer) 43. Fair- 
view Ave., Newark; vol: liab. $2,02%; 
assets $100: A. 


refr. Porter; solr. 
Szadkowski; 2-25. 


JAMES T. CLARK CO. 


(Ire 
Adams St.. Newark: vol 


» as 


ym Foundry) 70 
c<: solr. M. 


Ravin: 2-20, 

FOX. Edward John (Cattle Dealer) 167 
Mountain Ave., Summit: vol: liab. $8, 
657 assets $40: refr. Porter: solr. 1. 
Spangenthal;: 2-18. 


JONES, Clifton G. (Clerk) Greenwich Twsp: 
vol: liab. $3,659: assets $150: refr. Gas- 
kill; solr. D. V. Aitken: 2-18, 

JONES, Walter R. (Street Cleaner) 713 
Baltic Ave., Atlantic City: vol; liab. 
$34,519 retr Endicott; solrs. Gienn & 
Glenn 2 

hig Donald (Oil Burner Ser 
St.. Nutley; vol; 


Centre 2 
r. Porter; solr, Laurence 
wns Apparel) 919 Broad 

liab. $19.413; assets 
Porter solr. Larkey ; 


























LIEF, Max (Dental Me« c) 9 Brookside 
Ave., Caldwell vol; 1 $1,788: asset 
$10,275; refr. Porter “ Pro se; 2-20, 

WILLIAM H. LUTTON COMPANY ( Mfg. 
Greenhouses) 267 Kearny Ave Jersey 

ty vo » S118.9S1; assets $50,- 
133; refr. Grimsha solrs, Hendrickson 
Greenberg & Jacobs; 2-24. 

MANZIANO, Gerard ¢ (Clerk) 2 School 
St Met er vol liab. $8,531 assets 
S1,020 refr. Weelans solr. J. ¢ Stockel 

PRE-VUE FASHION BAGS, IN¢é 61 Park 
Av West New York ’ XI refr. 
Grimshavy solr, 1. E. Ge t; 2-23. 

RINYT Georg iB Engineer) 406 
Hewitt St rrent \ liab, $5,226; 
assets & \ solr. A, J. 
Duel 2-2 | 

RIZW Jar I 8% Martin St., 
Pat i $S.720; assets $365; 
refr. Gi G. Mainari; 2-21 

RUSSEI I Augustus (Line Foreman) 
247 VP t St Dover; vol; lieb. . 
oor 1 G iw ol Coult, Satz 
« | 2-27 

SHOEMAKER, Joseph C., 1. and tla River 

: : Fairfield; vol. 4 
S1IS7.527 ts $109,682; solr. D 
\ Aitke: 2-24 

SARNO. Jam I Designe 31 Ne 
6th St Ne } liab. $740 ref 
Porter solr | A. Liotta: 2-20. 

SCHWARZ Jeron vey (Dentist) 240 
Stexman St vol: liab, 339 
S4t ( msha olt 
Milb 2-17 

SVPILLA er 1. and tia SPIL 
LANI ’. 115 N. Gth St, 
N 28: assets $1,940 
refr en, Schnitzer & 
Ka 

STEIN, San (Salesman) 1050 Broad St 
Newark ) liab. S10,.970; assets $20 
OOO: ref Porter olr. \“ Lum: 2-2 

ssie Barbara (Hou » ¢ 
Hamilton Twsp ol 
Weelans r. 8. D. I 
v H ( ROSE 
Trent y S40 
refr. W ! \ 
rar Pet (read S&S 
Reading Ave Pleas v 
y re man: 2-28 
Ww (Housewited | 
AV vol lis 
e540 rate Grimsha 
ID. \ k: 2-20 
SILLY Peter <A I P 
Ra ft lia <1 
131 assets $250 r ‘ ‘ olf 
Id. Vi 2-2) 
ERT. ¢ 22 Mt. I t 
b 4 Porter 
RK. 3 né 2-17 
kd I i KF) 1 
i \t ab O7t 
set $37 Endicott vol ( i 
2-24 
I f i s of Apt i 
) A East Orang \ ! 
x s ts $2 efr. Porter 
WILLIAM E. DAVENPORT 


AND STAFF 
Court Reporters — Supreme Court 
Examiners — Notaries Public 
MArket 2-6433., 6434 
Night Phone OR-4-4058. 
National Newark Bldg., Newark, N. J. 


Phones: 


’ 





MADISON 
DETECTIVE BUREAU 
Rendering a Trustworthy Service te 
ATTORNEYS—BANKS—INDUSTRIBS 
REAL ESTATE 
225 WEST 34th ST., NEW YORK 
CHickering 4-1252 
Night Phone—Vigilant 4-07090 











LAW BOOKS 


Bought — Sold — Exchanged 
COMPLETE LIBRARIES AND SINGLE 
SETS — BOOKS REBOUND 


Clark Boardman Co., Ltd: 


11 Park Place, New York, N. Y. 








LEGAL BACKS—SPECIAL 
500 - $3.25 — 1,000 - $5.50 


With name and address printed—Good 
uality stock—4 colors, lue, Grey, 
hite and Chocolate—Write for samples 
All orders sent Parcel Post Prepal 


YORK PRINTING COMPANY 


150 Lafayette Street, New York Oity 











Foreign Attorneys 





LORENZO J. ROEL 


MEXICAN LAWYER 
TO MEXICAN CONSULATE 


149 Broadway, New York 
Tel. BArclay 7-4797 








Florida Consultant 


HARRY SIEGEL 
Admitted to New Jersey and 
Florida Bars 
American Bank Building 
Miami, Florida 
Associate Office 
SIEGEL & BENJAMIN 


O11 





125 Broad St., Elizabeth, N. J. 
Phone ELizabeth 2-097! 
Serz es available to altorneys 








only | 











“REALESTATE \ 


APPRAISALS 


© VALUATIONS | 
© TAX EXPERT 


© COURT 
TESTIMONY | 


GORLIN & GOLDOWSKY 


921 Bergen Avenue 
Jersey City 











Journal Square 2-6014 Z 








WANT 


Leaves No 


1 lis Debt 


i ' 
SKIP TRACER COMPANY, 


/ 


SOMEONE 
We Will Locate Any Person Who Moves and 
Apparent Trace of Himself 





LOCATED? 


515 Madison Ave., N. Y. City 











PHOTOSTATS 


We are equipped to render you quick, efficient service on 
all your photostat requirements 


BURPO COMPANY 


192 MARKET STREET 
’ 





NEWARK, N. J. 


For Messenger Service Call Market 2-1766 








Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


Court. 
CERTIFICATES of regularity of proceedings or corporate 


standing. 
SEARCHES 


in New Jersey Supreme 


and United States 


Courts. 
INFORMATION and forms in any of the departments at 


Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG, 
TRENTON, N. J. 
Tel, Trenton 8439 


NATIONAL NEWARK 4 
ESSEX BLDG. 
NEWARK, N. J. 

Tel. MArket 3-2200 
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COURT AND MOTION CALENDAR 


HIGH NO HIGH NO 
COUNTY ; v1 i] -ERK WEERLY DAILY MOTION DAYS COUNTY CLERK 
CALI CALI 











Atlantic 


Bergen 


Burlington 


Camden 


Ca ape M: ay 


Cumberlan 1 


Essex 


Gloucester Sup. and 


Hudson Supreme ) enry EI ckerson ouis De 
Richard Devine 
Circuit 0 Thor srov Thomas J. Gillen l 
y Joseph L. Kelly aS o See Court Notes 


Hunterdon Sup. and Cir tor hant ‘harles L ‘ell fot Sitting ‘. Lloyd Fell Samuel 


Mercer Sup. and Cir ) ytor liphan thas. P. Hutchinson t Sitting See Court Note has. . Hutchinson |Harry 


Middlesex Sup. and C a ‘ cinkead ‘illiam J. White March 2 reorge Cathers Julius 


Monmouth Sup. and Cir , tubert vinkead sert Lugannani iymond L. Wyckoff|Morris J 


Morris Sup ) it ) ° ce Leyder , ertrum Mott Not Sitting 1. Bertram Mott 


Ocean S) n . ihiiar mit} I rille } rice Not itting J ‘hn A. Ernst 
Passaic Sup r oO Joseph Iber Saul Lippman 165 165 ivery Friday Lloyd B. Marsh 
Sernard O’Brien 77 


Salem Sup. and € v ssi vi } Walter P. Ballinger s—Mar.| 13 to Mar.16 Fridays : Samder Walter P. Ballinger 


Somerset Sup. ° ‘ Joseph L. Smitl Walter K. Crater t Sitting See Court Notes Walter K. Crater Thomas C 
defer 
: ; : . mst Har 
Union a ‘ : t ! eury tillio agNAass me o i iy, irch 1 enry Nulton Alexander : # ) 168.38 
- = shes win in t 
Warren Suy dC J. \ ‘ eyden tamsey Heese lrials eb 26 t t msey 2eSe \dward T. R k also, ¢ 
sit, I 
C 0 U R Monmouth County Union County Obituary s, Inc 
T Justice Joseph B. Perskie will Justice Clarence E. Case will J Inc 
hear Senta t mac 

ge ais ; : a William B. Kasen of . 

Atlantic County Saturday, March 11, at 9:30 A.M. tween the hours of 9:30 A. M. Saturday, March h at the’... Spey = 
ho was admitted ebv it 


i 


of $10 


Succes Ss ‘ m. Josep olber rthur L f ‘ Sitting rida) iters: Arthur L. Wilcox Denton J 


< 
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supreme Court motions be- hear Supreme Court motions on 





+ . ~ham- . “ . = Wn 
Justice Newton H. Porter wi =x-| matters may be sent an Le noon ¢ his cham yurt Mouse zabeth, at 9:30 4, died Februar: 
hear Supreme Court motions th stan lf-addr | ea t tic ty n Saturday ] di rua! 
, <—e : Sige in niin dt ; — 10Se jut 
Monday, March 13th, in the velo; i Justice harle irch 4th n lov : npson hears LOSE 4 
er thine Resear ornare Sag eee Stexste Cammts — PETROLEUM TAXE div 
Court Room, Guarantee Trt irk I h Street, Mor- Morris Coun ion leas motior very 
: “waaay “Step , tTustice Joseph L. Bod vill : ns aga 
Bidg., Atlantic City ! J i ph L. Boau Fr _ _& 


County ae Mond March 27th t th Warren County 
B l H 
he: pl 
Monday 27th l é' at 
A. M., at tl , N . its Ocean County 
‘ i 


ark 


Burlingt 





cong word APFELBAUM, Appraiser 


Passaic County 17 William St. Newark, N. J. 








Camden County 1 ‘ County 





Te t -) x t 
SbICt avaipn W I 


wil hear Supreme Court mo near $ rt mao Mower, Patenaen ot M6 A.M FIEDLER APPRAISAL CORPORATION 
at the Court Hous‘ — tion larch 6th Salem County 1 1} 1 
Monday, March 6th the C t H Camden Tustice Newton H. Porter will ’ 4 \ 
Hon. V. Claude Palmer will n ay ee ee ‘ 
cia an dain wall eee Cael meat DEPHNS Ses Semen eS ‘14 Park Place Newark, N. 
ore os een gee hie! t J. Bro \ day, March 13th, in th Mf 
March 3rd, at which time he will ,.,, 1] ree Dy Neca on Cheer Arket 3-4424 


BR a 
ear motions tion “ity 
hear m notio , Marcel i Atlantic City 





Cape May County 
Justice Newton H. Porter will 
hear Supreme Court motions on 
Monday, March 13th, in the ! ! 
Court Room, Guarantee Trust Pleas Judges : 
Bldg., Atlantic City Hunterdon County Coun Houst 
Cumberland County ustice Thomas ‘ A. M 
Justice Newton H. Porter will wij) hear Suprem: O “age am Hon. Joseph 
hear Supreme Court motions 0Nn tions at the State Hou ‘a amnay (Circuit Court 
Monday, March 13th, in the trenton Room 445. every Thurs. Monday morning 
Court Room, Guarantee Trust gay a: 10:00 A. M nee while sitting 
Bldg., Atlantic City ol 
Essex County 
Justice Charles W. Parker 


hear Supreme Court motions ati. gate Hou oe eee a, ae >atin 

the Court House, Newark, on “© State Mouse Annex, Trenton, | Judge J. L. Smith at his Cham We Specialize EXCLUSIVELY in the Examit 

Room 445 every Thursday ati, 5 . one a" ai i of Titles to Real Estate 

J 10:00 A. hers, Resm 205, Comet Sous Commission Pa d to Forwarding Attorne! 

Y . : 3S ) I r r - , imissions al ing é neys 
INDEX OF THIS ISSUE A. I Sai Sed eae 


Hon. A. Dayton Oliphant w es ~ et ee ; | i e | 
' ‘| Mitchell 2-7800, Ext. 349 = oe 
begin trying ca: in Trentor le Ney 


Ex parte and consent orders 


nril l 1° ) . ‘ . 7 
; ” Mi di on ( may be presented or mailed to _ COMPANY OF NEW JERSEY fidland 
rm " - — rap £ th Judge at his aforesaid al Part Lin 


Somerset County 
Joseph L. Bodin 


hear Supreme Cou! 


pies da ’, y. March —_ # “the TITLES 


Mercer County 
Justice Thomas W. T 


hears Supreme 





comm 


4 


at 
I 927—SERV! Short 

» ‘OPPOSITE ESSEX COUNTY K nJ agape 
> NELSON PLACE HALL OF RECORDS NEWAR he agre 

Sussex County Lange gene Mitcnell 2-7875 land L 
tice Harry Heher will hear SURES BS TO REAL ESTATE IN ANY PARI ansit 
m Yourt motions on Sat IRIHERN NEW JERSEY 

reme Court motions or at- RATES ON REQUEST eorgani 
urday, March 4th, at the Court 1-B of 
House, Paterson at 10:00 A. M. Act of t 


amoders 











